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Washington, D.C. 20463 
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Dear Ms. Jones: 

We are writing this letter on behalf of Obama for America (the "Comminee") and Martin 
Nesbitt, as treasurer, (collectively referred to as the "Respondents") in response to the 
Commission's reason to believe findings in tiie above-referenced mattera. 

Although the Commission dismissed allegations lhat the Committee accepted prohibited 
contributions from foreign national and from fictitious names, the Commission's Factual 
and Legal Analysis states that die Committee "failed to take timely corrective action with 
regard lo excessive coniributions." See Factual and Legal Analysis at 2. 

Yet, as stated in tile Committiee's initial responses to tiiese matters, Respondems have 
acted in compliance with the Conunission's requirements at all times.' Tlie Committee 
carefully developed and implemented comprehensive vetting and compliance procedures 

' The I'actual and Lcgnl Analysis at 7, fooinotc 2, siaics that lhe Commitiec's response lo earlier MURs "was not 
amended to address (at least 38] supplemental complaims filed after [December 29.2008|." On Januar\' 9,2009, a 
lawyer at Perkins Coie spoke to Kim Collins in the General Counsel's Oflice about the supplemental complaims. 
Ms. Collins lold Perkins Cole that die Comminee needed only to respond lo the first complaint rcceived (dated 
12/11/08) and did not need to respond to the.specific allegations in the subsequent complainis received (ai that time 
dated 12/1S/08,12/22/08 and l/fi/09). Accordingly, the Committee did not subniit amendments to hs response to 
the original complaint. 
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to ensure tiut h did not knowingly solicit, accqxl, or recdve prohibited contributions. 
Puraiunt to thte system, and consistent witfi the (Emission's regutettens, campaign 
steff and outside vendora were responsible for examining all contributions to the 
Commiitee once they were received - whmher online, through direct mail, in person, or 
otherwise - for **evidence of illegality and for ascertaining wfaetfur contributions 
recdved, wfaen aggregated with other contributions from the same conttibutor, 
exceedled]** federal conttribution limits. 11 C.F.R. § 103.3(b). Any coituributions made 
to the (Conunittee that were found to be excessive were refbnded, redesignated, or 
reatttibuled. Neitiier tfie Complafats nor tiu Commission's Facttul and Legal Aodysis 
present any evidence te suggest tfaat Respondents faave ever knowingly soltehed, 
accepted, or lecdved excessive conttribmions. 

The Factual and Legsl Analysis at 9 states tiut in its response to the various compteints, 
tiie Committee '*fiiils to explain how, despito [its compliance] system, many excessive 
conttributions were apparently left unresolved." The Committee is submitting witfa tfais 
written response three electronic charts wfaicfa address etudh contribution identified by the 
Factual and Legd Analysis (in Chart A at 8) as excessive. The charts are described in 
gremer dettiU below but, in summary here, the charts are: 

1) A Mamer Chart Usting each oftiie conttabutions identified by the 
Commission as possible excessive'donations with an explanation ofthe 
stmus of each. 

2) A Prlmary-After-Prlmaiy Chart listing the conttributions identified by 
tiie Commission as designated for the primary elemion, bot reported after 
tiie primaiy period. With veiy few exceptions, tiiese conttributions were, in 
fact, received before tiie end of tfie prinuuy period and coiremly designated 
for the primary election.. 

3) An ExcasBives Clinrt Usting tiiose conttributions found by the Committee to 
be excessive, togetiier with en explanation of why tfie conttributions were 
not caught by the Comnuttee's compliance process. 

As you will see from the documentetion, out of more than $745 million in conttributions 
reeeived by the Committee durfag tfae 2008 presidential campaign, tfae totel amoum of 
excessive conttributions tiut faave nol ym been refimded or otherwise cured is 
$337,658.54 - fust .045 percent of all conttribmions. Oiven the unpreeedented volunu of 
conttibutions the Conunittee nised during tfie campaign, the excessive conttributions that 
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I were tiot reffadded or otherwise cured fa a timely fasfaion are "dr minimis botfa in tenns of 
doltar amount and as a percentege ofOFA's overall receipte." Factual and Legal Andysis 
m2. 

I Accordingly, tfie Commission should use the same metiiodology it used when dismisdng 
allegations tiut Respondente violmed 2 U.S.C. §§ 441 e and 441 f, and dismiss any 

^ allegations tiut Respondente nuy have violated 2 U.S.C. § 441 e(f), 

^ FACTUAL AND LEGAL ANALYSIS 
Nl 

HJ A* Comprehensive CompUance Procedures 
HJ 
0 The Committee's comprehensive compltence procedures included an extensive back-end 

process to ensure It caught and redesignated, reattributed, or refimded any exoessive or 
odieiwise untewfiil conttributions. At regular intervals, ite date nunagement vendor, 
Synetecfa, condumed automated searches of ite donor datebase - including aU 
contributions, whether raised online or not - to identify any excessive donations. 
Contributions fifom repem donora were examined to ensure tfut tfic totd amomil recdved 
fiom a sfagle donor did nm exceed the coritribution Umite. When contributions were 
entered fato tfie Committee's Symsteoh datebase lhat requfaed a redesignation or 
reattribution, a nottition would be made In ttie donoi's record; appropriate lettera 
regarding redesignations or reattributions were nuiled on a weddy baste. 

At tiie end of each month, Synetech would generate a lim of any possible excessive 
contributions and send a spreadsheet of those conttibutions to the Committee. After 
confirming tfam tfae contributions were, in fact, excessive and that tfaey faad nm previously 
been refunded, redesignated, or reattributed, the Committee would process refUnd checks 
for each exoessive contribution and then send an updated spreadsheet back to Synmech 
with tfie date of refiuid fixr each comribtition. 

When tfu Committee cecoived Requests for Additional Information (RFAIs) from the 
Commission indicming excessive contrihutions, Committee steff memben would revtew 
and research the Um of conttributora and verify the stetus of each conttibution. The 
Committee routinely amended ite reports to faclude memo texte deteiling refunds thm 
were processed during the same or tfie following period, any missing reatttibutions or 
redeslgnmions, and chargebacks tfaat would clear any excessive conttibutions. 
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In addition to searcfafag specificdly for excessive oontributions, the Committee required 
Syoetech to perform auttxmated searches on a daily baste to locate any duplicate donor 
entties. The initial automated search would merge donor entties on the basis of matching 
name and emdl/phone/unlque part of address. Synetech would also search the datebase 
manually and match duplicate donor emries on the basis of name, parte of nanu, and 

^ address or parts of address, cily, stete, zip code, or pfaone. The manual process was 
^ performed m least weekly and more fiequmitly where possible. Onee the dnplicale 
KT reeords were merged, the Coinmittee would refiud, redesignate, or reattribute any 
Oi excessive contributions. 
Nl 

^ B. Resolntton of Excessive Contributions 
CP 
Kl The Committer's compliance procedures were extraordinarily successful. During the 

2008 elemion cycle, U raised over $745 million from over 3.9 million conttibmora. 
Despite the unprecedented volume of conttibutions, just .045 percent of that totel -
$337,658.54 firom 298 donora - is compiised of excessive contributions that have not ym 
been refimded or otiierwise cured. As deteiled below, this amount te also far less tfaan the 
$1.89 to $3.5 miilhxn range cited in the Commission's Famual and Legal Andysis. See 
Facttul and Legal Analysis at 7-8. 
The Commhtee reviewed each oftiie more than 13,000 lines of date identified by the 
Commission as representfag possible excessive conttibutions. It compiled a nuster 
spreadshem of this data, includfag information such as each donoi's address, name of 
employer, and oocupation; the date and amount of eaeh contribution; wfaedier eacfa 
conlribution was designated for the primaiy or general election; and the cuirent stetus of 
eadi contribution. See Master Cfaart.̂  As Indicated on tfae Master Cfaart, tfae vast 

, nudority of tfaese contributions were dtfaer mxt excessive or have already been 
I redesignated, reatttibuted, or refimded. 

' Oil die dnn, note thai eneit are multiple entries ofdie sane contributions. Thb Master Chart b a merged version 
ofthe various chain die Ofnce of Qenerai Cdunsel provided to us hi electronic form. When the FECs charts were 
all meiBsd, each tbne • contribution was lefereaced - the original donation and then any subseipient reported 
aeliviiy sueh as a icdesignailon or mfund-die chart pulled hi all ofthe previous transactions Sowhenihe 
chart Aows a Kdeslgnadoî  hobo shows the original eonlribution dm hâ  To 
It-tort all oftheie duplicate transactions wouM havo taken longer than the dme we had to prepare dib response. As 
a residi, il b bnportanl m lookhig at die Mailer Charti dm you reference die date and anuium ofthe oontribution as 
well as the report h b shown on to ensure lhal • contribution b not counied more than once. 
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Included in the possible excessive conttibutions identified by tfae Conunission fa ite 
Famual and Legd Analysis (in Chart A at 8) were comrifaiitions thm were designated for 
tfae 2008 prinury elemion but reportedly recdved after the date of Presidem Obama's 
nomfaation. However, as suggesled in footoote 3 ofthe Factual and Legal Analysis, the 
overwhelming majority ofthese "Primary-after-Primary contributions" were actually 
received by the joint fimdrateing committee before Pnesident Obama accepted his party's 
nomfaation, "but the reported 'conirUxution date' was the date the ftinds were transferred" 

«T from tfie joint fwKlraising connnittee to the Comminee.' As detailed in tile Prbnoiy-
<M aftsr-Ptfanary Chart, dthough $3,973 oftiie "primuiy-after-primary" idaitified by tiu 
^ Commtesion were designated to the primary In error, $1,928,255.50 oflfae primaiy-after-
^ primary contributions were received by the Obama Vimory Fund on or before Presklent 
0 Obanu's nonunation on Angus! 28,2008. These contributions were properly dedgnated 
Kl for the primary election and should nm have been included by tiie Comnussion when 

calculating the totel amount of possible excessive contributions.̂  

The tfaird spreadsfaeet attached, Excessives Chan, liste the remaihing excessive 
contributions tfut have not yet been refunded or otfierwise cured, together witfi an 
explanation of why they were not previously corrected. Most ofthese excessive 
conttibutions wem due to dupliedco dattdxase emries that were not identified |xy the 
Commhtee's initid automnted or mamml searches. For example, if an fadividual used a 
residential address wfaen making faer fnst contribution, fait a business address wfaen 
making her second conttibutton, the database may not have recognized thm tfu 
oonttibutfans were nude by the same indivklud and therefore would not have idemified 
the second oonttibution as being excessive. Multiple contributions ficom tfie same 
fadividual also may not have been recognized as being excessive iftfae individual's name 
was spdied dlffertntiy fa one or more of tfie corresponding datebase entties. 
Nonettuless, it sfaould be noted tfut tiu overwfaelmiiig majority of duplicate donor entties 
wera dmecnid by the Committee's Initid autmnaied and manual searches, and any 
excesdve coniributions resultfag firom tfae dnplicate entties were apprapriatdy refunded, 
redesignated, oi realtrifanted. 

Tfae exoossive eonttibmions listed in tfae Excesdves Chart spreadshem totel $337,658.54. 
These conttibutions represent less than l/20tii of one percent oftiie totel conttibutions 

' The Committee lUtther notes thai h routinely reported contributions fiom die Jolm ftandnisfaig conunluee as ofthe 
date dm die contributions were transferred lo the Commiliee, and had not previously been bifimned by dw 
Commission tint It was reportfaig these conuibmions Inconectly. 
* Even if dnse oontributions had been designand to the general eleotlon, h appean tint dn majority of ihem still 
would not have been excessive. 
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received by the Conunittee during the 2008 election cycle. And tfaey are tfae only 
remdning conttibutions tfaat faave nm ym been refbnded or mherwise cured. Each of 
tfiese oontributions wiU be refimded by tiu Comminee, and rtu Committee will make any 
necessary amendmente to its reports. 

^ C Dtemissal Required When Seope and Amount of Potenttel Vlototion te 
t/l Minimal 
HJ 
^ In dtemissing altegations that the Committee faad accepted profaibited conttibutions fifom 
^ foreign nationals and firom fictitious names, tfae Commission steted in ite Factual and 
KJ Legd Andyds tfaat tfae dlegations "appear to Involve siuns tfaat are de minimie botfa in 
0 temu of dolter amount and as a pereentege of OFA's overall receipte." See Factud and 
^ Legal Analyste al 2. With respect lo allegations reteted to conuibutions firom foreign 

nationals, tfu Commission renewed only a sample of oonttibutions received by the 
Conunittee during the 2008 elemion cycle and concluded tfaat tfae allegations should be 
disnussed because "the potential Section 44 le violations are lindted in scope and 
amoum." See Famual and Legal Analyste at 18. Similariy, tiie Commission steted tiiat it 
had dismissed allegations agauut Hillary Clinton for Presidem fa MUR 5850 where Uie 
"amouni in pmential prohibited contributians was minimal... compared lo tmd 
contributfansreedved." Seeid. 

With respem to allegations related te contributions fram fimitious names, tfae 
Commission also reviewed only a sample oftfae Committeeis conttibutions from tfae 2008 
election cycle and dmemnined that the allegations should be dtemissed botfi because of 
tiie Umited "scope and amoum oftiie conttibutions tiie CommiUee received from 
allegedly unknown persons" and because "tiu mdority (approximately 75%) ofthe 
prohibited oonoibutions received from tfae fictitious individuate cited fa tfae complaint 
and identified tiwougfa the Commission's review have bieen refimded.* See Famud and 
Legel Analysis ot 23. Ofthe almost $74 millton In omnributions that the Commtesion 
reviewed, $60,472 - approxinutely .08 peroent- were fiom conttibutora whh potentially 
fimitious names and $15,676 oftfaose cantribntioas - approximately .02 peioent - faad not 
ym been refimded. 

After completing a comprehensive revtew of not just a sample, but all ofthe Committee's 
conttibutions, the Commission found that a similarly minute percentege of coniributions 
nuy faave been exoessive, bm had not ym been refunded. But in cdculating the totd 
number of possible excessive contribmions, it included close to $2 milUon in 
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contributions that admittedly were not excessive, but were suspected by the Commission 
as having been designated to lhe primary election in error. Even so, at most the amount 
of possible "excessive" contributions identified by the Commission was less tiian .5 
percent ofthe total amount of contributions.received by the Committee during the 2008 
election cycle. Yet rather than following its own precedent, or applying the same 

1̂  meihodology that it relied upon to dismiss allegations related to Other prohibited 
l/l contributions in the same matter, the Commission acknowledged that tiie amount of 
^ unresolved excessive contributions was less than .5 percent of total contribotions 
^ received, but refused to dismiss the excessive comribution violations because ofthe 
^ "substantial amoimt in potential violation." See Factual and Legal Analysis at 9-10. 

0 After completing its own thorough review ofthe contributions idemified by the 
^ Commission as being excesdve, the Committee has determined lhat lhe unresolved 

excessive contributions actually amount to just .045 ocreent of total contributions 
received - far less than the .5 percent referred to in the Factual and Legal Analysis. With 
the remaining excessive contribulions totaling less than 1/20 of one percent, the 
Commission thereforc must apply to the remaining allegations Uie same methodology 
dial it applied when dismissing the dlegations reteted to contributions from foreign 
nationds imd ficiitious names. Because the remaining excessive contributions "involve 
sums that are de minimis boUi in terms of dollar amount and as a percentege of OFA's 
overall receipts," the Commission should dismiss the allegations related lo excessive 
contribulions immediatdy and take no further action.̂  

Very ttnl 

rri 

icy 
Rebecca H. Gordon 
Kate Sawyer Keane 

' As pan ofihis Matter Under Review, the Commission aulhorized an audit ofthe Commhtee under 2 USC § 437g. 
The Comminee received a notice from the Audit Division this week regarding the stan ofthe field work in thb 
audit. The Commitiee is seeking a delay in Ihe stan ofany work on the audit unlil after Ihe Commission has acted 
on this response. Our argument suppon dismissal of the MUR, which would make die audit unnecessary. It b 
pointless to put the Commiitee ihrough the work and expense of an audh when the MUR may be dbmisscd. 

6392a40l l/LI:GALI9S«3S35.l 


